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TO:
•

FROM:
DEIRDRE AVENT
Elections Analyst
I

•

Pursuant to Elections Code section 9030(b), you are hereby notified that the total
number of signatures to the hereinafter named proposed INITIATIVE
CONSTITUTIONAL AMENDMENT filed with all county elections officials is less
than 100 percent of the number of qualified voters required to find the petition
sufficient; therefore, the petition has failed.

TITLE: VEHICLE LICENSE FEES. TAXES.
SUMMARY DATE: March 24, 1999
PROPONENTS: Assemblyman Tom McClintock
Senator Ray Haynes
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BILL JONES
Secretary ofState
State of California

ELECTIONS DIVISION

(916) 657-2166
1500 - 11 th STREET
SACRAMENTO, CA 95814
Voter Registration Hotline
1-800-345-VOTE
For Hearing and Speech Impaired
Only
1-800-833-8683
e-mail: comments@ss.ca.gov

March 24, 1999

TO: ALL REGISTRARS OF VOTERS, OR COUNTY CLERKS, AND PROPONENTS (99053)
FROM:
DEIRDRE AVENT
ELECTIONS ANALYST
SUBJECT: INITIATIVE #829

,

.....

MAR 2 Y 1999
LIBRARY
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Pursuant to Elections Code section 336, we transmit herewith a copy of the Title and
Summary prepared by the Attorney General on a proposed initiative measure entitled:

•

VEHICLE LICENSE FEES. TAXES.
INITIATIVE CONSTITUTIONAL AMENDMENT.

The proponents of the above-named measure are:
Assemblyman Tom McClintock
Senator Ray Haynes
Tom McClintock's Committee to Stop the Car Tax
1127 11th Street, Suite 216
Sacramento, CA 95814
(916) 444-6238

r
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"Ensuring the integrity of California's election process"

.

•

#829
VEHICLE LICENSE FEES. TAXES.
INITIATIVE CONSTITUTIONAL AMENDMENT.

CIRCULATING AND FILING SCHEDULE

1.

Minimum number of signatures required: ................................................... 670,816
California Constitution, Article II, Section 8(b}

2.

Official Summary Date: ........................................................... Wednesday, 03/24/99
Elections Code section (EC§) 336

3.

Petitions Sections:
a. First day Proponent can circulate Sections for
signatures (EC §336) ........................................................ Wednesday, 03/24/99
b. Last day Proponent can circulate and file
with the county. All sections are to be filed at the
same time within each county (EC §336, 9030(a» ................. Monday 08/23/99*
c. Last day for county to determine total number of
signatures affixed to petitions and to transmit total
to the Secretary of State (EC §9030(b» ................................ Thursday, 09/02/99
(If the Proponent files the petition with the county on a date prior to 08/23/99,
the county has eight working days from the filing of the petition to determine the
total number of signatures affixed to the petition and to transmit the total to the
Secretary of State) (EC §9030(b».
d. Secretary of State determines whether the total number
of signatures filed with all county clerks/registrars of
voters meets the minimum number of required signatures,
and notifies the counties (EC §9030(c» .............................. Saturday, 09/11/99**
e. Last day for county to determine total number of qualified
voters who signed the petition, and to transmit certificate
with a blank copy of the petition to the Secretary of State
(EC §9030(d)(e» ..................................................................... Monday, 10/25/99

* Date adjusted for official deadline which falls on Saturday ( EC § 15).
** Date varies based on receipt of county certification.
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INITIATIVE #829

•

Circulating and Filing Schedule continued:

(If the Secretary of State notifies the county to determine the number of
qualified voters who signed the petition on a date other than 09/11/99, the last
day is no later than the thirtieth day after the county's receipt of notification).
(EC §9030(d)(e».
f.

If the signature count is more than 737,898 or less than
637,275 then the Secretary of State certifies the petition as
qualified or failed, and notifies the counties. If the signature
count is between 637,275 and 737,898 inclusive, then the
Secretary of State notifies the counties using the random
sampling technique to determine the validity of all
signatures (EC §9030(f)(g); 9031 (a» ................................. Thursday, 11/04/99**

g. Last day for county to determine actual number of all qualified
voters who signed the petition, and to transmit certificate
with a blank copy of the petition to the Secretary of State.
(EC §9031 (b)(c)) .................................................................... Tuesday, 12/21/99
(If the Secretary of State notifies the county to determine the number of
qualified voters who have signed the petition on a date other than 11/04/99, the
last day is no later than the thirtieth working day after the county's receipt of
notification) (EC §9031 (b)( c)).
h. Secretary of State certifies whether the petition has been
signed by the number of qualified voters required to declare
the petition sufficient (EC §9031 (d); 9033) .......................... Saturday, 12125/99**

** Date varies based on receipt of county certification.
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IMPORTANT POINTS

•

California law prohibits the. use of signatures, names and addresses gathered
on initiative petitions for any purpose other than to qualify the initiative measure
for the ballot. This means that the petitions cannot be used to create or add to
mailing lists or similar lists for any purpose, including fundraising or requests for
support. Any such misuses constitutes a crime under California law. Elections
Code section 18650; SHofsky v. Deukmejian (1981) 123 Cal. App. 3d 825,177
Cal. Rptr. 621; 63 Ops. Cal. Atty. Gen. 37 (1980).

•

Please refer to Elections Code sections 100,101,104,9001, 9008, 9009, 9021,
and 9022 for appropriate format and type consideration in printing, typing and
otherwise preparing your initiative petition for circulation in printing, typing and
otherwise preparing your initiative petition for circulation and signatures, Please
send a copy of the petition after you have it printed. This copy is not for our
review or approval, but to supplement our file.

•

Your attention is directed to the campaign disclosure requirements of the
Political Reform Act of 1974, Government Code section 81000 et seq. A
brief summary is attached for your reference.
•

•

When writing or calling state or county elections officials, provide the official
title of the initiative which was prepared by the Attorney General. Use of this
title will assist elections officials in referencing the proper file.

•

When a petition is presented to the county elections official for filing by
someone other than the proponent, the required authorization shall include the
name or names of the persons filing the petition.

•

When filing the petition with the county elections official, please provide a blank
petition for elections official use.
•

Enclosures

••

•

BILL LOCKYER
Attorney General
•

State of California
DEPARTMENT OF JUSTICE

~~-------------------------------------------------------------------------------

1300 I STREET. SUITE 125
P.O. BOX 944255
SACRAMENTO, CA 94244-2550
Public: (916) 445-9555

Facsimile: (916) 323-2137
(916) 324-5490

-

March 24, 1999
FILED

In the ollice of the Secretary of Siale
of the State of California
Bill Jones
Secretary of State
1500 - 11th Street, 5th Floor
Sacramento, California 95814
RE:
SUBJECT:

FILE NO:

MAR 2 4 1999
JONES,

INITIATIVE TITLE AND SUMMARY
VEHICLE LICENSE FEES. TAXES.
INITIATIVE CONSTITUTIONAL AMENDMENT.
SA 1999RFOOO 1

Deputy

of State
01 tate

•

Dear Mr. Jones:
". ,

Pursuant to the provisions of sections 9004 and 336 of the Elections Code, you are hereby
notified that on this day we mailed to the proponents of the above-identified proposed initiative
our title and summary.
Enclosed is a copy of our transmittal letter to the proponents, a copy of our title and
summary, a declaration of service thereof, and a copy of the proposed measure.
According to information available in our records, the names and address of the
proponents are as stated on the declaration of service.

Initiative Coordinator
For

CL:fec
Enclosures

BILL LOCKYER
Attorney General

•

Date:
March 24, 1999
File No.: SA 1999RFOOO 1

The Attorney General of California has prepared the following title and summary of the chief
purpose and points of the proposed measure:

VEHICLE LICENSE FEES. TAXES. INITIATIVE CONSTITUTIONAL AMENDMENT.
Reduces vehicle license fees by requiring fees be based on only the portion of vehicle's cost that
exceeds $10,000. Requires further reduction and eventual elimination of fees if state general
fund revenues are estimated to increase as specified. Establishes "Local Government
Independence Fund." Beginning in 2000, requires amount equal to amount of vehicle license
fees that would have been collected under law applicable January 1, 1999, be deposited in the
Fund from the Retail Sales Tax Fund, for distribution to cities and counties. Defines "tax.'~
Authorizes class actions and suits to invalidate illegal taxes. Summary of estimate by Legislative
Analyst and Director of Finance of fiscal impact on state and local government: Annual state
expenditure increase of about $4 billion annually, potentially beginning in 2002-03, from
eliminating the Vehicle License Fee and reimbursing local governments for their lost revenues.
Reduction in state and local revenues, potentially in excess of $1 billion dollars annually, as a
result of classifying more governmental revenues as taxes.
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January 28, 1999
Attorney General Bill Lockyer
Office of the Attorney General
1300 I Street
Sacramento CA 95814

JAN 29 i999
INITIATIVE COORDINATOR
ATTORNEY GENERALIS OFFICE

Dear Mr. Lockyer:
As required by Article II, Section 1O(d) of the State Constitution, we are
submitting the attached constitutional amendment to your office, and
requesting that you prepare a title and summary of the measure as provided
by law.
If you require additional material or information you may contact John E.
Stoos at (916) 451-5660. Any requests for information regarding our
submission of this measure may be forwarded to the address shown below.
Thank you in advance for your time and attention to this important matter.
Sincerely,

Assem yman Tom McClm ock
th
38 District

Senator Ray Haynes
th
36 District

Encl.

Campaign ID #981075
1127 11th Street, Suite 216 • Sacramento CA 95814
(916) 444·6238 phone • (916) 456-3279 tax
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FIRST: This act shall be known and may be cited as "Keeping the Promise Tn;t;:ttl'

JAN 2 9 19~

SECOND: The people of the state of California find and declare that:
INITIATIVE COORDINATO
Whereas, the automobile is recognized as a necessity oflife for most Californians, anATIORNEY GENERAL'S OFF
Whereas, in 1991 the California Legislature imposed the largest state ta"( increase in history totaling

over $7 BILLION, including a substantial increase in the vehicle license fee, and
Whereas, the politicians promised that the huge tax increases would only be temporary to get the state

through some "tough times" and
Whereas, these same politicians have refused to eliminate the vehicle license fee, even v,;th billions of

dollars in budget surplus since 1996, and
Whereas, California's poor and middle-income families have no choice but to sit down every year and
write out a sizeable check to the DMV for this unfair tax on a necessity of life, and
Whereas, none of the money collected from the vehicle license fee is used for the state highways, but

is, in fact, diverted to other government spending programs, and
Whereas, taxpayer sponsored initiatives, including Proposition 13 and Proposition 218, were intended

to provide a reduction in taxes, and
Whereas, instead both the State of California and its political subdivisions have increased our tax

burden by imposing numerous "fees" and "charges" which frustrate the purposes of those laws and
deprive Californians of their right to vote on taxes, and
Whereas, there exists a real threat that the constitutional and statutory laws designed to protect

Californians from excessive ta"(ation, will be rendered ineffective unless those protections are extended
to "fees" and "charges," it is therefore
Resolved that the Keeping the Promise Initiative is proposed to pennanent/y eliminate the destructive
and unfair vehicle license fee, once and for all, and to place controls on government's ability to impose

"fees" and "charges."
TH IRD: That nothing in the Keeping the Promise Initiative shall be construed or used to reduce the
K-12 education funding level in California established in the 1999/2000-budget year, which is a record
level of more than $7,250 per student from all sources. Nor shall these amendments be construed or
used to reduce the future funding increases for education from the state general fund, as protected by
Article XVI, sections 8 and 8.5 of the State Constitution.
•

FOURTH: That in order to abolish the vehicle license fee, Article XI of the California Constitution is
amended by adding section 16, to read:
SECTION 16. (a) The imposition of a vehicle license fee on a vehicle that is subject to registration
under state law is subject to the following:

•

•

•

•
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,

"

"

(1) Except as otherwise required by paragraph (2) or (3), on and after the operative date of this
section the Department of Motor Vehicles shall detel mine or redetermine the market value of a
vehicle on only that portion of the cost price to the purchaser that exceeds ten thousand dollars
($10,000).
.
(2) Except as otherwise required by paragraph (3), on and after January 1 next following the
operative date of this section that occurs in a fiscal year for which General Fund revenue growth
is estimated, the Department of Motor Vehicles shall detel urine or redetel nrine the market value
of a vehicle on only that portion of the cost price to the purchaser that exceeds twenty thousand
dollars ($20,000).
(3) On and after January 1 next following the implementation of paragraph (2) that occurs in a
subsequent fiscal year for which General Fund revenue growth is estimated, a vehicle license fee
may not be imposed on any vehicle.
(b) For purposes of this section, "general fund revenue growth," means that the amount of revenues
estimated by the Department of Finance, or any successor to that Department, to be received by the
General Fund of the State in a fiscal year is greater than the amount of revenues received by the
General Fund of the State for the immediately preceding fiscal year.
(c) This section applies concurrently with any general offset in the amount of the vehicle license fee
otherwise required by law as of the operative date of this section. However, after the operative date
of this section, an additional general offset or reduction in the amount of the vehicle license fee may
not be established except as provided by this section.
FIFTH: That in order to protect local government services, Article Xl of the California Constitution is
amended by adding section 17, to read:
SECTION 17. (a) For the year 2000 and each calendar year thereafter, there shall be transferred from
the Retail Sales Tax Fund an amount equal to the difference between the amount of vehicle license fee
revenues collected under Section 16 and the amount of those revenues that would have been collected
pursuant to applicable statues in force on January 1, 1999. The amount transferred pursuant to this
section shall be deposited into the Local Government Independence Fund, which is hereby created.
(b) No later than December 1 of the year 2000 and no later than July 1 of each year thereafter, the
Department of Motor Vehicles shall calculate the amount to be transferred pursuant to paragraph (a)
for that calendar year, and shall report that amount to the Department of Finance, the Controller, and
the Treasurer.
(c) The money in the Local Government Independence Fund is hereby appropriated to the Controller
for allocation exclusively to counties and cities in the manner specified in the Vehicle License Fee
Law) Part 5 (commencing with Section 10701) of Division 2 of the Revenue and Taxation Code), as it
applied on January 1, 1999. For purposes of this paragraph, allocations to counties and cities include
allocation to the Local Revenue Fund.
SIXTH: In order to provide a comprehensive definition of the word "tax" such that the laws of the
State of California enacted to protect taxpayers are broadly applicable to all fmllls of government
exactions unless specifically exempted, Article X III E is added to the California Constitution as
follows:
SECTION 1. APPLICATION. This article shall be applicable to the State of California and every
county, city, city and county, including a charter city or county, any special district, or any other state,
local or regional governmental entity. "Special District" means an agency of the state, fOlmed pursuant

•

•

•

•

to general law or a special act, for the local perf01 mance of governmental or proprietary functions with
limited geographic boundaries including, but not limited to, school districts and redevelopment
agencies.
o

SECTION 2. TAX DEFINED. As used in this Constitution, unless expressly exempted below, the
tellll "tax" shall include any monetary exaction imposed by any governmental entity. The telIll "tax"
shall not include the following:
_
A. An exaction imposed for a specific privilege granted to or benefit conferred on the payer by
the entity where the amount of the exaction does not exceed the cost to the entity of providing
the privilege or conferring the benefit to the payer.
B. An exaction imposed for the costs of direct regulation of the payer, limited to costs of
licensure, inspection and administrative adjudic·ation arising therefrom where the amount of
the exaction does not exceed the cost to the entity of providing the direct regulation of the
payer.
C. An exaction on property for an assessment, which complies with the procedural and
substantive requirements of Sections 4 and 5 of Article Xliii).
D. An exaction on property for a "fee" or "charge" which complies with the procedural and
substantive requirements of Section 6 of Article Xliii).
E. An exaction imposed as a condition of property development.
F. Fines and penalties imposed by the judicial branch of government.
SECTION 3. REMEDIES. Any affected taxpayer may maintain a judicial action to invalidate a tax
which does not COnfOl In with California constitutional and statutory law and shall be entitled to refund,
injunctive relief or declaratory relief, without limitation, upon adjudication that the exaction is illegal.
Similarly situated taxpayers shall not be precluded either from pursuing class claims for refunds with a
government entity or class actions in a court oflaw.
SECTION 4. BURDEN OF PROOF. In any legal action contesting the validity of any exaction, the
burden shall be on the agency to demonstrate that the exaction cOnfOlll1S with California law. This
section shall apply, but shall not be limited to, actions wherein a taxpayer has alleged that the exaction
exceeds the cost of providing a privilege, conferring a benefit, or providing a direct regulation to the
payer.
SECTION 5. LffiERAL CONSTRUCTION. The provisions of this Act shall be liberally construed to
effectuate its purpose of including within the word "tax" the broadest possible range of government
exactions.
SEVENTH: Severability
If any provision of this initiative or the application thereof to any person or circumstance is held
invalid, the remaining provisions and their applications shall remain in force. To this end, the
provisions of this initiative are severable.
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